
 The People’s Framework: 
 Understanding President Herzog’s Judicial Compromise Proposal 

 On Wednesday, March 15, President Isaac Herzog unveiled his long-anticipated framework for 
 compromise on the judicial overhaul. Warning of the prospect of a “civil war” due to heightened 
 tensions surrounding the Netanyahu government’s efforts to overhaul the judiciary, Herzog 
 called for this package of proposals to serve as a basis for compromise in the Knesset over 
 defining the relations between Israel’s branches of government. 

 Status Quo  Government Bills and 
 Proposals 

 Herzog’s Proposals 

 Basic 
 Laws 

 ●  Quasi-constitutional status 
 ●  Can be passed and (in most 

 cases) amended with a simple 
 Knesset majority, like normal 
 legislation 

 ●  Court reserves right to strike 
 down Basic Laws when in 
 conflict with Israel’s nature as 
 Jewish and democratic 

 ●  Quasi-constitutional 
 status 

 ●  Can be passed and (in 
 most cases) amended 
 with a simple Knesset 
 majority, like normal 
 legislation 

 ●  Immune from judicial 
 review 

 ●  Quasi-constitutional status 
 ●  Inacted in four readings (as 

 opposed to three), with the 
 fourth requiring 80 MKs in the 
 same Knesset or 70 MKs in 
 next Knesset 

 ●  Immune from judicial review 

 Judicial 
 Review 

 ●  A limited panel of Supreme 
 Court judges can strike down 
 Knesset legislation when in 
 violation of Israel’s Basic Laws 

 ●  At least 11 out of 15 
 judges required to strike 
 down laws 

 ●  61 MKs can reinstate 
 laws struck down by 
 court (override clause) or 
 preemptively grant 
 legislation immunity from 
 judicial review 

 ●  Two-thirds majority of a panel 
 of 11 judges required to strike 
 down laws 

 Judicial 
 Selection 

 9 members: 
 ●  2 MKs chosen by the Knesset 

 (typically one from coalition and 
 one from opposition) 

 ●  2 ministers 
 ●  3 Supreme Court judges 
 ●  2 Bar Association members 
 (7/9 majority required) 

 9 members: 
 ●  2 coalition MKs 
 ●  1 opposition MK 
 ●  3 ministers 
 ●  1 Supreme Court 

 president 
 ●  2 retired judges 
 (5/9 majority required) 

 11 members: 
 ●  1 coalition MK 
 ●  2 opposition MKs 
 ●  3 ministers 
 ●  1 Supreme Court president 
 ●  2 Supreme Court judges 
 ●  2 jurists representing the 

 public 
 (7/11 majority required) 



 Basic Rights  ●  Basic Law: Human 
 Dignity (1992) and Basic 
 Law: Freedom of 
 Occupation (1994) 
 protect basic rights 
 including freedom of 
 movement and personal 
 freedom 

 ●  The Supreme Court can 
 strike down laws that 
 violate them 

 ●  A Knesset majority of 61 
 MKs can override the 
 court to pass legislation 
 that violates basic rights 

 ●  Basic Law: Human Dignity 
 will enshrine equality, prohibit 
 discrimination, and protect 
 rights to expression and 
 assembly 

 ●  A constitutional process will 
 begin with the goal of forming 
 a Bill of Basic Rights 

 Reasonableness  ●  Can be used by the 
 court to block 
 administrative decisions 
 (not legislation) 

 ●  Applied in instances 
 when government 
 decisions prioritize 
 political interests over 
 those of the public 

 ●  Vaguely defined 

 ●  Standard is eliminated 
 entirely 

 ●  Will not be used alone to 
 block government policies or 
 ministerial appoitments 

 ●  Will not be used alone to 
 block ministerial decisions 
 unless they are “arbitrary or 
 capricious” 

 Government 
 Legal Advisors 

 ●  AG and legal advisors 
 are legal gatekeepers 
 that constrain executive 
 power 

 ●  Legal advice is binding 

 ●  Ministerial legal advisors’ 
 advice is non-binding 

 ●  Ministries allowed to 
 carry out policies 
 deemed illegal by legal 
 advisors 

 ●  AG and legal advisors’ advice 
 is binding 

 ●  Non-binding regarding the 
 constitutionality of proposed 
 bills 

 Background 

 This is not the first time that Herzog has weighed in on the judicial overhaul. On February 12, he 
 outlined five principles  to serve as the basis for negotiations. As opposed to his current 
 proposal, which recommends specific reforms, February’s five-point plan consisted of more 
 general goals, such as restoring trust in the justice system. Since February 12, as the coalition 
 has pushed  several judicial overhaul bills  closer to becoming law, President Herzog has 
 sharpened his rhetoric against the overhaul. In a departure from the traditionally apolitical role of 
 Israel’s president, Herzog has warned that the overhaul is “oppressive” and has urged the 
 government to halt the legislative process. Simultaneously, he has held months of consultations 
 with thousands of Israeli citizens from both sides of the debate with the goal of developing this 
 platform for a broad national consensus. 

 Reception 

 Prime Minister Netanyahu rejected President Herzog’s proposal, characterizing it as 
 perpetuating the status quo. It is not expected to advance due to the government’s opposition. 
 The opposition parties, including Yesh Atid, National Unity, Labor, Yisrael Beitenu, and Ra’am, 
 endorsed the proposal at a joint press conference. 
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